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BUSINESS PAPER 

EXTRAORDINARY COUNCIL 

MEETING 

16 JANUARY 2019 
 
 
 

Notice is hereby given in accordance with the provisions of the Local Government Act 

1993, and pursuant to Clause 2.3 of Council’s Code of Meeting Practice that a 

Extraordinary Council Meeting will be held in the Tenterfield Shire Council Chamber, 

on Wednesday 16 January 2019 commencing at 9.00 am. 

 
 

 

 

 

 

 

 

 

 

Terry Dodds 

Chief Executive 

Website: www.tenterfield.nsw.gov.au  Email: council@tenterfield.nsw.gov.au  
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COMMUNITY CONSULTATION – PUBLIC ACCESS 

 
Community Consultation (Public Access) relating to items on this Agenda can be made between 9.30 am 
and 10.30 am on the day of the Meeting. Requests for public access should be made to the General Manager 
no later than COB on the Monday before the Meeting. 
 
Section 8 of the Business Paper allows a period of up to 30 minutes of Open Council Meetings for members of the Public 
to address the Council Meeting on matters INCLUDED in the Business Paper for the Meeting. 

 
Members of the public will be permitted a maximum of five (5) minutes to address the Council Meeting.  An extension 
of time may be granted if deemed necessary. 
 
Members of the public seeking to represent or speak on behalf of a third party must satisfy the Council Meeting that he 
or she has the authority to represent or speak on behalf of the third party. 
 
Members of the public wishing to address Council Meetings are requested to contact Council either by telephone or in 
person prior to close of business on the Monday prior to the day of the Meeting.  Persons not registered to speak will 
not be able to address Council at the Meeting. 
 
Council will only permit two (2) speakers in support and two (2) speakers in opposition to a recommendation contained 

in the Business Paper.  If there are more than two (2) speakers, Council’s Governance division will contact all registered 
speakers to determine who will address Council.  In relation to a Development Application, the applicant will be reserved 
a position to speak. 
 
Members of the public will not be permitted to raise matters or provide information which involves: 
 

 Personnel matters concerning particular individuals (other than Councillors); 
 Personal hardship of any resident or ratepayer; 
 Information that would, if disclosed confer a commercial advantage on a person with whom Council is 

conducting (or proposes to conduct) business; 
 Commercial information of a confidential nature that would, if disclosed: 

- Prejudice the commercial position of the person who supplied it, or 

- Confer a commercial advantage on a competitor of the Council; or 
- Reveal a trade secret; 

 Information that would, if disclosed prejudice the maintenance of law; 
 Matters affecting the security of the Council, Councillors, Council staff or Council property; 
 Advice concerning litigation or advice that would otherwise be privileged from production in legal proceedings 

on the ground of legal professional privilege; 
 Information concerning the nature and location of a place or an item of Aboriginal significance on community 

land; 
 Alleged contraventions of any Code of Conduct requirements applicable under Section 440; or 
 On balance, be contrary to the public interest. 

 

Members of the public will not be permitted to use Community Consultation to abuse, vilify, insult, threaten, intimidate 
or harass Councillors, Council staff or other members of the public.  Conduct of this nature will be deemed to be an act 
of disorder and the person engaging in such behaviour will be ruled out of order and may be expelled.
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CONFLICT OF INTERESTS 

 
What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable 

financial gain or loss to the person or another person with whom the person is associated.  
Non-pecuniary – a private or personal interest that a Council official has that does not amount to a pecuniary interest 
as defined in the Local Government Act (eg. A friendship, membership of an association, society or trade union or 
involvement or interest in an activity and may include an interest of a financial nature). 
Remoteness 
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to a matter or if the interest 
is of a kind specified in Section 448 of the Local Government Act. 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest 
of: 
 The person, or 

 Another person with whom the person is associated (see below). 
Relatives, Partners 
A person is taken to have a pecuniary interest in a matter if: 
 The person’s spouse or de facto partner or a relative of the person has a pecuniary interest in the matter, or 
 The person, or a nominee, partners or employer of the person, is a member of a company or other body that has 

a pecuniary interest in the matter. 
N.B. “Relative”, in relation to a person means any of the following: 
(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the 

person or of the person’s spouse; 
(b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
No Interest in the Matter 
However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative or company 
or other body, or 

 Just because the person is a member of, or is employed by, the Council. 
 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a 

pecuniary interest in the matter provided that the person has no beneficial interest in any shares of the company 
or body. 

Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the 

Council is concerned and who is present at a meeting of the Council or Committee at which the matter is being 
considered must disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 

No Knowledge - A person does not breach this Clause if the person did not know and could not reasonably be expected 
to have known that the matter under consideration at the meeting was a matter in which he or she had a pecuniary 
interest. 
Participation in Meetings Despite Pecuniary Interest (S 452 Act) 

A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the 
matters/questions detailed in Section 452 of the Local Government Act. 
Non-pecuniary Interests - Must be disclosed in meetings. 
There are a broad range of options available for managing conflicts & the option chosen will depend on an assessment 
of the circumstances of the matter, the nature of the interest and the significance of the issue being dealt with.  Non-
pecuniary conflicts of interests must be dealt with in at least one of the following ways: 

 It may be appropriate that no action be taken where the potential for conflict is minimal.  However, Councillors 
should consider providing an explanation of why they consider a conflict does not exist. 

 Limit involvement if practical (eg. Participate in discussion but not in decision making or vice-versa).  Care needs 

to be taken when exercising this option. 

 Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that creates the conflict) 

 Have no involvement by absenting yourself from and not taking part in any debate or voting on the issue as if 
the provisions in S451 of the Local Government Act apply (particularly if you have a significant non-pecuniary 
interest) 

Disclosures to be Recorded (s 453 Act) 
A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council Committee or Sub-
Committee must be recorded in the minutes of the meeting. 

 
~~o0o~~~ 
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ORDER OF BUSINESS 

1. Opening & Welcome 

2. Civic Prayer & Acknowledgement of Country 
3. Apologies 
4. Disclosure & Declarations of Interest 

5. Tabling of Documents 
6. Notices of Motion 

7. Meeting Close 
 
 

 

AGENDA 
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AGENDA 
 
1. OPENING & WELCOME 

 

2. (A) OPENING PRAYER 

“We give thanks for the contribution by our pioneers, early settlers and those   who 

fought in the various wars for the fabric of the Tenterfield Community we have 
today. 

 

May the words of our mouths and the meditation of our hearts be acceptable in 

thy sight, O Lord.” 
 

(B) ACKNOWLEDGEMENT OF COUNTRY 

“I would like to acknowledge the traditional custodians of this land that we are 
meeting on today.  I would also like to pay respect to the Elders both past and 

present of the Jukembal, Kamilaroi and Bundjalung nations and extend that 
respect to other Aboriginal people present.” 

 

3. APOLOGIES 

 

4. DISCLOSURES & DECLARATIONS OF INTEREST 
 

5. TABLING OF DOCUMENTS 

 
6. NOTICES OF MOTION 

 
(ITEM NM1/19) MOTION TO RESCIND COUNCIL RESOLUTION NO. 

292/18 ......................................................................... 5 

 

7. MEETING CLOSED 
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Department: Office of the Chief Executive 
Submitted by: Councillor 

Reference: ITEM NM1/19 
Subject: Motion to Rescind Council Resolution No. 292/18 

 

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK 

CSP Goal: Environment - ENVO 9 - Our natural environment will be 
protected, enhanced and promoted for future generations. 

CSP Strategy: Land use planning provisions support and promote sustainable land 
use and management in the Shire. 

CSP Delivery 

Program 

Provision of advice and guidance on legislative compliance for the 

construction of dwellings and commercial/industrial buildings. 

 
        

 
SUMMARY 
The purpose of this report is to consider a rescission motion in relation to Council 

Resolution Number 292/18 with regard to Development Application Number 2018.087 - 
Funeral Home and Mortuary 60 Polworth Street Tenterfield, submitted by Councillors 

Rogan, Murray and Forbes on 19 December 2018 and a motion to reject the said 
development application should the rescission motion be adopted.  
 

 

COUNCILLOR RECOMMENDATION: 
 

1) That resolution 292/18 of the Ordinary Council Meeting held on 19 
December 2018 in relation to Item ENV 26/18 ‘Development 
Application Number 2018.087 - Funeral Home and Mortuary 60 

Polworth Street Tenterfield’, namely:  
“That Council: 

 
(1) Approve Development Application 2018.087 for a Funeral Home and 

Mortuary at 60 Polworth Street, Tenterfield subject to the conditions 
contained in Attachment 2 (Booklet 1). 

(2) Notify those persons who made submissions of Council’s 

determination.” 
  be and is hereby rescinded.  

 
The following recommendation is only to be voted on should 
Recommendation 1 be Adopted 

                 
2) That Council: 

Reject Development Application 2018.087 for a Funeral Home and 
Mortuary at 60 Polworth Street, Tenterfield including the Draft 
Development Application conditions. 

 
 

 

BACKGROUND 
At the 19 December 2018 Ordinary Council Meeting, Item ENV 26/18 regarding 
‘Development Application Number 2018.087 - Funeral Home and Mortuary 60 Polworth 

Street Tenterfield’, namely:  
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“That Council: 
 

(1)   Approve Development Application 2018.087 for a Funeral Home and Mortuary at 
60 Polworth Street, Tenterfield subject to the conditions contained in Attachment 

2 (Booklet 1). 
         
(2)   Notify those persons who made submissions of Council’s determination.”  

 
Was resolved in the affirmative, 7 votes to 3 with the votes being recorded as: 

 
Voting in favour of the motion:  
 

Deputy Mayor Sauer 
Councillor Verri 

Councillor Peters 
Councillor B Petrie 
Councillor M Petrie 

Councillor Macnish 
Mayor Petty 

 
Voting against the motion: 
 

Councillor Rogan 
Councillor Murray 

Councillor Forbes 
 
Councillor Brian Murray immediately foreshadowed a rescission motion.  

 
In compliance with Section 372 of the Local Government Act NSW (1993), (the Act), 

and Council’s Code of Meeting Practice, Council received a written request for a 
rescission motion signed by Councillors Rogan, Murray and Forbes on 19 December 
2018 (Attachment 1). 

 
This rescission motion would have been held over to the February 2019 Ordinary Council 

Meeting (as there is no Ordinary Council Meeting in January) however Council received 
a request in the approved form under Section 366 of the Act on 7 January 2019 for an 
Extraordinary Council Meeting to be held as soon as possible and within 14 days of 

receipt of the request. This request was signed by Mayor Petty and Deputy Mayor Sauer. 
(Attachment 2). 

 
The Extraordinary Council meeting was scheduled for 16 January 2019. 

 
A copy of the report and attachments presented to the 19 December 2018 Council 
Meeting is attached as additional background material. (Attachment 3 & 4). 

 
REPORT: 

People make decisions based on a great many influences, emotion being one. When 
looking at what could influence property sales in the future we believe that emotion 
may play a part.  

 
Reference ‘Emotions in Decision-Making’.  

 
https://en.wikipedia.org/wiki/Emotions_in_decision-making (Attachment 5)  

https://en.wikipedia.org/wiki/Emotions_in_decision-making
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One way of thinking holds that the mental process of decision-making is (or should 
be) rational: a formal process based on optimizing utility.[1] Rational thinking and 

decision-making does not leave much room for emotions.[2] In fact, emotions are often 
considered irrational occurrences that may distort reasoning.[3] 

However, there are presently both theories and research focusing on the important role 
of emotions in decision-making. Loewenstein and Lerner divide emotions during 
decision-making into two types: those anticipating future emotions and those 

immediately experienced while deliberating and deciding. Damasio formulated the 
somatic marker hypothesis (SMH), that proposes a mechanism by which emotional 

processes can guide (or bias) behavior, particularly decision-making. Pfister and Böhm 
believe that "the issue of rationality should be based on the validity of emotional 
evaluations rather than on formal coherence." 

 
We believe the presence of a mortuary (or funeral home) conjures up mixed emotions. 

This is evidenced by the type and number of comments made by those residents not in 
favour of the development who have spoken to us. We have heard the statements 
/opinions made by three valuers engaged by the applicant. However, we believe that 

being reminded of your own mortality and witnessing activities related to death does 
bring mixed emotional responses and opinions.  

 
Some people wouldn’t mind a development such as a funeral home being next to their 
residence. Others, as indicated by the petition and speakers against the development 

are opposed.  We understand that there are a great many people whose decisions 
wouldn’t be influenced one way or another. But we are not convinced that the type of 

emotions that may be felt by some people would not be detrimental.  
 
We believe the presence of a funeral home may negatively influence a prospective 

purchaser in the first instance and in doing so reduce competition and potential 
opportunities regarding sale prices.  

 
Comment from Senior Planner 
 

As discussed and assessed in the report presented to Council on 19 December 2018, 
there is an acknowledgement that there is genuine concern from residents in relation 

to the proposed development.  
 
As evidenced by case law in the Land and Environment Court, “…A fear of concern 

without rational or justified foundation is not a matter which, in itself, can be considered 
as an amenity or social impact pursuant to S79C(1) of the EP & A Act…where there is 

no evidence to support a rational fear it will be irrelevant that members of the 
community may have modified their behavior arising from such an unjustified fear.” 

When considering the application it is relevant that Council take in to account the case 
law in relation to, not only similar developments, but to the planning principles 
established through the Court.   

 
COUNCIL IMPLICATIONS: 

 
1. Community Engagement / Communication (per engagement strategy) 

The application was advertised and notified as detailed in the Report that went 

to the 19 December 2018 Ordinary Council Meeting. 
 

 

https://en.wikipedia.org/wiki/Rational
https://en.wikipedia.org/wiki/Utility
https://en.wikipedia.org/wiki/Emotions_in_decision-making#cite_note-1
https://en.wikipedia.org/wiki/Emotions
https://en.wikipedia.org/wiki/Emotions_in_decision-making#cite_note-2
https://en.wikipedia.org/wiki/Emotions_in_decision-making#cite_note-3
https://en.wikipedia.org/wiki/Behavior
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2. Policy and Regulation 

 Council Policy ‘Limit of Delegated Authority in Dealing with Development 

Applications and Complying Development Certificates’ is applicable as the 
proposal is considered under Part 3 Applications of public interest. 

 

3. Financial (Annual Budget & LTFP) 
Nil.  

 
4. Asset Management (AMS) 

Nil.  

 
5. Workforce (WMS) 

Nil.  
 

6. Legal and Risk Management 

Should Council resolve to refuse the Development Application the applicant has 
a right of appeal pursuant to Clause 8.7 of the Environmental Planning and 

Assessment Act 1979.  Council would incur legal costs in defending such an 
appeal and if unsuccessful there is potential for an order of costs for the 
developers to be awarded against Council. 

 
There is also a reputational risk to Council as it should also be noted that the time 

frame for notifying the developers of a decision in this matter has expired and 
the developers could, if they had so desired,  lodged an application for this 

Development Application to be determined by the Land & Environment Court.  
 

7. Performance Measures 

Nil.  
 

8. Project Management 
Nil.  
 

 

Terry Dodds 
Chief Executive   

 
 

Prepared by staff member: Bob Rogan, Councillor; Brian Murray, Councillor; 
Donald Forbes, Councillor 

Approved/Reviewed by Manager: Terry Dodds,Chief Executive  

Department: Office of the Chief Executive 

Attachments: 

 

1  Recission Motion - Reject 
Development Application 2018.087 

1 
Page 

2  Request for an Extraordinary 
Council Meeting 

1 
Page 

3  Copy of Report - Development 
Application 2018.087 - Funeral 

Home and Mortuary, 60 Polworth 
St, Tenterfield 

25 
Pages 

4  Attachment 4 (Booklet 1) - 
Attachments that were provided 

101 
Pages 
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with Report 'Development 
Application 2018.087 - Funeral 

Home and Mortuary, 60 Polworth 
St, Tenterfield' presented at 19 

December Ordianry Council 
Meeting 2018 

5  Wikipedia - Emotions in decision-
making 

6 
Pages 
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