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Introduction:

This policy is an authority for the Mayor and General Manager to incur expenditure up to
an amount of $150,000 in cases where works are urgent.

Policy:

That the Mayor and General Manager be authorised to incur urgent expenditure (defined
below) to an amount of $150,000 provided full details are reported by the General
Manager to the next Ordinary Meeting of Council for confirmation.

Remedial action requiring urgent expenditure is authorised in cases of:-

Bushfire

Flood

Scvere Storm

Natural Disaster

Environmental / pollution / contamination

Infrastructure Collapse (e.g. bridge collapse, dam bursting, water contamination)
Any situation threatening the immediate safety of human life

or

e Circumstances are such that prompt decisions are required.

Policy Statement No. 1.050 Review Date: Responsible Officer:
Date of Effect: 23 August 2017 August 2020 Chief Corporate Officer
Name of Policy: Expenditure Authority for the Mayor and General Manager
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Summary:

This policy seeks to provide clear direction to the Tenterfield Shire Community of
Councils responsibilities and regulatory powers concerning the keeping of animals
in the Tenterfield Shire area and the process which Council uses to determine when
to enforce the controls within this policy.

As such, it is not the intent of the Council nor the policy to enforce controls within
this policy in the first instance but to work with owners of domestic animals to
ensure that the keeping of domestic animals does not have adverse impact on
adjoining properties.

Policy Number | 3.120
File Number

Document version ‘ V5.0

Adoption Date To Be Confirmed - 7 Jan 2020

Placed on exhibition from 25 November 2020 to 7
January 2021 proposed effective date 7 January
2021

Approved By | Council

Endorsed By Council

— - — - — —]
Minute Number | (Insert)

N - |
Consultation Period (Insert dates) - 42 days unless statutory period |
- Part of the Local Orders Policy - Policy No 3.123

Review Due Date | January 2024 - 3 years
Department | The Office of the Chief Corporate
Policy Custodian Manager Open Space, Regulatory & Utilities

Superseded Documents | 23 August 2017 - 168/17

28 September 2011 - 467/11

24 October 2012 - 445/12

25 March 2015 - 69/15

Related Legislation | « Local Government Act 1993 Chapter 7,
Sections 124 and 159;

e The Companion Animals Act 1998;

e The Protection of the Environment Operations
Act, 1998;




i e The Impounding Act, 1993;

| o The Food Act, 2003 (prohibits animals to be

I kept where food is handled for sale and in
certain food service areas, Guide Dogs are
exempt).

Delegations of Authority « Chief Executive,
e Chief Corporate Officer;
e Open Spaces, Regulatory and Utilities

Manager;
| e Planning & Development Services Manager;
e Ranger.

1. Overview
This policy seeks to inform the Tenterfield community of Council's regulatory
powers concerning the keeping of animals in the Tenterfield Shire area. This Policy,
in conjunction with Council’s Local Orders Policy 2845 aims to:

a) Minimize the incidence of nuisance being caused to persons;

b) Protect the welfare of companion and farm animals;

c) Protect the welfare and habitat of wildlife;

d) Minimize the disturbance of or damage to protected vegetation; and,
e) Safeguard the environment.

It is well documented that the keeping of companion animals and/or pet animals
is beneficial to the well-being of people. Nevertheless, on occasions, complaints
are made to Council where animals of an inappropriate kind or number are being
kept or where the animals and their accommodations are not being looked after

properly.

It is not intended within this policy to completely regulate the manner in which
animals should be kept. It is however necessary that this policy should inform the
reasonable limits (both statutory and advisory) which apply concerning the
maximum number of animals and the circumstances under which they may be
kept on residential premises.

Responsible ownership is a very important component of nuisance control and this
document also contains advice to the animal owner regarding their responsibilities
to prevent a nuisance from occurring.

2. Policy Principles
This policy applies to animals kept for domestic purposes, as companion animals,
pets or for hobby interests. This policy is not intended to replace or supersede the
requirements of the Companion Animals Act 1998 or the Prevention of Cruelty to
Animals Act 1979.

3. Policy Objectives

e To inform the community of the main statutory restrictions and acceptable
limits which apply to the keeping of certain animals for domestic purposes.



To give guidance and advice to persons enquiring as to the keeping of
animals for domestic purposes.

To establish local standards, acceptable to the community, for the keeping
of animals.

To publicly notify the circumstances that the Council will consider in
determining whether to serve an Order under Section 124 of the Local
Government Act, 1993 to prohibit restrict or in some other way, require
things to be done regarding the keeping of animals. Furthermore, to act in
accordance with Councils Local Orders Policy 2845.

4. Policy Statement

1l

1.1

1.2

1.3

1.4

1.5

PRESCRIPTIVE REQUIREMENTS

The number of animals that may be kept at a premises should not exceed
the number shown as appropriate to the kind of animal listed in the table
included with this policy.

The type of animal that is suitable to be kept at any premises will be
determined having regard for the size of the available yard area and the
distance to the nearest dwelling or other prescribed building. Certain
statutory requirements also apply as noted in the table.

YARD AREA means an appropriate pastured paddock area
situated on urban residential land that is suitably fenced, has
water available and feed, shelter and shade appropriate to the
animals being kept at the premises.

It should not be assumed that animals of all kinds may be kept on
premises which are part of a multiple dwelling allotment. Where a
dwelling is owned within Strata Plan it will be necessary for the rules of
the Body Corporate to be examined for requirements relevant to the
keeping of animals.

Animals should be kept in a manner which does not:

a) Contravene assessment criteria outlined in part 5 of Council’s Local
Orders Policy 2015;

b) Create unclean or unhealthy conditions for people or for the animals;

c) Attract or provide a harbourage for vermin;

d) Create offensive noise or odours;

e) Cause a drainage nuisance or dust nuisance;

f) Create waste disposal problems or pollution problems;

g) Create an unreasonable annoyance to neighbouring residents or fear
for safety; or,

h) Cause nuisance due to proliferation of flies, lice, fleas or other insects.



2.1

2.2

2.3

2.4

1.6

1.7

1.8

2.

Suitable shelter(s) should be provided for all animals. Certain kinds of
animals are required to be kept in cages to prevent escape or attack by
predators. Generally other animals are to be securely enclosed with
adequate fencing to prevent escape. The containment of companion
animals using electrical devices/containment systems must comply with
the Prevention of Cruelty to Animals Act 1979 and Prevention of Cruelty
to Animals (General) Regulation 2006.”

Certain animal shelters should not be erected or located at a premises
without the prior approval of Council. Please contact Council's
Environmental and Community Services Department for further details.

Design Guidelines for the size, layout and construction of animal shelters
are produced by the various animal welfare organizations and the
Department of Primary Industries. These may be adopted from time to
time as supplements to this policy.

COUNCIL'S POWERS TO CONTROL AND REGULATE THE KEEPING OF
ANIMALS

Generally, Council's powers to control and regulate the keeping of animals
is provided under Section 124 of the Local Government Act, 1993 and the
Companion Animals Act 1998.

The Council may, in the appropriate circumstances, issue an Order to:

a) Prohibit the keeping of various kinds of animals;

b) Restrict the number of various kinds of animals to be kept at a
premises; and/or,

c) Requlre that animals be kept in a specific manner.

The Council may also issue Orders requiring:

a) Demolition of animal shelters built without the prior approval of
Council; and/or,

b) The occupier to do or refrain from doing such things as are specified
so as to ensure that land or premises are placed or kept in a safe,
tidy or healthy condition.

It is advised that Council can exercise further controls over animals under
the following Acts.

a) The Companion Animals Act 1998;

b) The Protection of the Environment Operations, 1998;

¢) The Impounding Act, 1993; and/or,

d) The Food Act, 2003 (prohibits animals to be kept where food is
handled for sale and in certain food service areas, Guide Dogs are
exempt).

GIVING OF ORDERS BY COUNCIL



3.1 The procedures for the issuing of Notices and Orders is outlined in Council’s
Local Orders Policy 2015. Generally, where a problem is identified with the
keeping of animals and it cannot be resolved by consuitation, the Council
will proceed to issue a Notice of Intention to serve an Order. Normally a
person will be given opportunity to make representations to Council prior to
a formal Order being issued. In situations where urgency is required an
emergency Order may be issued without prior notice.

4. TABLE OF REQUIREMENTS

4.1 The following table indicates the essential requirements and relevant
considerations regarding the keeping of animals.

KIND OF MAXIMUM MINIMUM APPLICABLE

ANIMAL NUMBER DISTANCE REGULATIONS AND
Excludes from certain OTHER ADVISORY
ffspring to 3 uildings) MATTERS

months of age) | (See Note A)

Dogs 2 Under the Companion
Animals Act a
companion animal
must be microchipped
from 12 weeks of age.

A companion animal
must be registered
from 6 months of age.

Dogs must be under
effective control at all
times.

Adequate fencing is
essential and must be
enclosed so as to prevent
the dog from escaping.

Where complaints are
received, odour, noise or
other issues relating to
the keeping of dogs,
Council will conduct an
inspection of the
property. Council has the
power under section 124
of the Local Government
Act to impose restrictions
om the numbers and
manner in which dogs are
kept on a particular
property.




Working
Dogs

Seek prior
approval from
Council as to the
number to be
allowed on site.

Dogs used for the
purpose of tending or
droving stock or the
protection of stock.

The companion animals
Act 1998 requires all
working dogs to be
permanently identified
and registered in
accordance with part 2 of
the Act. However no
registration fee applies.

Demonstrations may be
required.

Working dogs must also
be kept in accordance
with the above listed
conditions.

Cats

The Companion Animals
Act 1998 requires
permanent identification
and lifetime registration.

Under the Companion
Animals Act a permit is
required to own a cat that
is four (4) months old or
older that is not desexed.

Cats should be kept inside
the dwelling and/or an
enclosure from dusk until
dawn.

Compliance with
desexing, use of identity
collars with multiple bells,
proper care, restriction of
access to outdoors at
night.

Poultry,
domestic and
guinea fowl

10 hens per
property (not
members of a
recognized
poultry club or
association).

Persons who are
members of a

10m

Local Government
(Orders) Regulation 1993
applies

Hard paving must be
provided under roosts in
poultry houses if within




recognized 15.2 metres of a dwelling,
poultry club or public hall or school.
association

(must be able to
provide
membership
documentation),
please see table

Poultry yards must be
enclosed to prevent
escape of poultry and be
kept free of rats and mice.

(pg 9) under 15m
registered
breeders for .
proposed Keeping of poultry must
numbers not create a nuisance to
neighbouring properties.
At all times poultry yards
2 must be kept clean and
free from offensive
odours.
Poultry other
FQSEJ%";IS Roosters are only to be
geese kept by persons who
turke\,;s are members of a
peafowlland recognized poultry club
other or association.
pheasants. Membership details must
be provided to Council.
*See further
information
regarding
Registered
Poult
Breeders at
the end of
this table.
Pigeons As appropriate to | 6m Nuisance due to noise and
species, size of also free flight of pigeons
NOTE: to cage, aviary or is to be minimised. Lofts
establish the | bird room must be constructed of
issib| hard paving with a smooth
RETRISSISNC surface and graded to
number of drain. Open lofts are not
pigeons by permitted.
locality of Lofts are to be kept clean
premises, it at all times. Manure is to
will be be cleaned up daily and

necessary for
Council
Officers to
assess the
site
conditions

disposed of correctly.

Keepers of more than fifty
(50) birds are to be
members of official or
registered aviculture
societies.

Upon complaint, Council
may liaise with society
representatives /officials
to resolve the complaint.




Birds Up to 30 3m gage%s and ayi?rie_s musg
. . e of appropriate size an
including 30+ 6m regular?y clganed.
canaries,

budgerigars,

quails,

finches and National Parks and Wildlife

parrots. permit is required to keep

many native birds.
Exemptions include
Budgerigar, Zebra Finch,
Gala and Sulphur
Crested Cockatoo

Noisy birds should be
restricted in number.

Sulphur 2 portable cages | 3m Sulphur Crested Cockatoo

Crested and Long Billed Corella are

JESEC Iikelr to be noisy if kept as

Cockatoo single caged birds.

and Long

Billed

Corella.

i 2 3m Must be domestic breed

Rabbits and kept in cage. Wild

rabbits are not permitted
to be kept.

Do not release into the
environment.

Ferrets 2 10m of a The keeping of ferrets is
neighbouring not recommended,
dwelling however where proper

care (includin

appropriate secure cages

is available, the keeping
of ferrets may be
approved.

Pet rats and | 2 of each 1I}ecorélwmendeclj Must t%e kept d ir;
) or indoors on appropriate cages and no
nice Y released into the

environment.

Guinea pigs 2 3m Must be kept in

appropriate cages and not

released into the

environment.

The keeping of livestock within an allotment containing a residential

dwelling is prohibited.

Sheep and 1 (one animal 6m Billy goats should not
oats er one tenth ordinarily be kept on
g ectare of land residential premises.
as a general These animals are not to
guideg) be slaughtered at the
Eremises where they are

5/V2hectare ept.
Pigs Prohibited in The keeping of pigs is not

residential area.

considered appropriate in
residential areas.




Horses and 1(one animal 1E>er 30m 10m Separation distances may

Cattle half hectare o vary at the discretion of
pastured land as Councils authorised
a general guide) Officers. In instances

where officers establish
the distance is causing a

On vacant nuisance they can direct
building block the distance to Dbe
lengthened.

Fencing must be strong
and durable to prevent
Prohibited escape. Stables and
sheds must be hard

Stallions paved and graded to drain

and also located at least
30m from any other
dwelling or building.

NOTES:

a)

b)

d)

f)

9)

The distances indicated in the third column of the above table are to be
measured in metres from the animal yard or enclosure to the nearest
dwelling, public hall school or premises used for the manufacture,
preparation, sale or storage of food;

Animal includes a mammal, bird, reptile, amphibian or fish. It does not
include a human being (as defined by the Prevention of Cruelty to Animals
Act);

Schedule 2 5 of the Local Government Act, 1993 specifies minimum
standards for issue of Notices and orders with respect to the keeping of
animals;

All Government institutions eg. Education research etc are exempt from
this policy providing that all animals are kept on these premises are
maintained to RSPCA standards;

Existing households (identified as of 2012) that currently have
animals (dogs, cats) in excess of the prescribed number will be
able to keep these animals until they die. Then once the allowable
number is reached the animal numbers cannot rise above the
number stated in this policy;

Councils” authorised officers reserve the right to reduce numbers of animals
further if deemed to be a health risk to the public or create offensive noise,
odours, insufficient feed or for repeated offences with owners that fail to
rectify the cause of the offence;

Councils” authorised officers reserve the right to allow for more numbers
if of the opinion to do so will not affect public health or create offensive
noise, odours, and sufficient feed is available.

MEMBERS OF A RECOGNIZED POULTRY CLUB OR ASSOCIATION




CODE OF PRACTICE:

All birds must be kept in a way that provides minimal impact to neighbours
living on all sides of the property;

Breeders must maintain numbers of fowl with the ideal of minimizing
impact on neighbours;

Poultry must not be kept under such conditions as to create a nuisance or
be dangerous or injurious to health;

Poultry yards must use appropriate manure and waste management
practices so that there are no negative impacts to the environment;

Fowls must not be kept within the specified distances of a neighbouring
dwelling, public hall, school or premises used for the manufacture,
preparation, sale or storage of food. Where no distance is explicitly noted,
10 metres shall be used as a standard;

Owners must ensure that poultry yards be enclosed so as to prevent the
escape of poultry from the property

All poultry food and water vessels must be kept in hygienic condition;
Poultry must be checked regularly and kept free from parasites;

Owners must regularly take precautions to discourage rodents such as rats
and mice;

Owners are encouraged and advised to seek help on health and general
poultry keeping issues from their local poultry club or veterinarian.
Councils can provide poultry club contacts;

All poultry enclosures to have fully enclosed roofs.

Proposed Numbers

Land Size Registered Poultry Registered Poultry
Keepers Female Keepers Male Stock
Stock
< 1000m? 10 1
1001-2000 20 2
2001-4000 30 4
>4001 70 8

NOTE

Juvenile Stock




Juvenile stock should be allowed for the replacement of breeding or exhibition
stock or for food purposes. Exemption of juvenile stock in the overall numbers
of poultry should be allowed until poultry are of selection age. For breeding stock,
the selection age should be up to one year and for food production, less than four
months would be suitable.

5. Scope
This policy applies to animals kept for domestic purposes, as companion animals,
pets or for hobby interests and commercial breeders.

This policy applies to urban residential areas of Tenterfield and Villages within the
Shire, namely LEP zoning RU1, however, assessment of what constitutes “urban”
will be dependent upon the locale of the property in question and its surroundings.

The principles contained in the prescriptive requirements will also apply to the
keeping of animals for commercial purposes, including boarding, breeding,
grooming, caring treatment, training.

However, where it is intended to keep animals for any commercial purposes
(except the keeping of livestock on rural properties), it is necessary that a
development application be submitted to Council and planning consent
obtained. Consent to the operation of Commercial Animals Management
Establishments may not be allowed where Council considers that the proposal
would be harmful to the amenity of the locality.

This policy relates to Orders specified in Part 5 of Council’'s Local Orders Policy
2015.

6. Accountability, Roles & Responsibility
Elected Council
Adopt policies to enable the administration of Legislation and Regulatory
requirements
General Manager, Executive and Management Teams
Open Spaces Regulatory & Utilities Manager, are responsible for the Regulatory
provisions, approval and maintenance of procedures/protocols that support the
Council’s Policies.
Council Staff
Ranger - Responsible for ensuring compliance with this policy; and
Staff will provide administration support.
7. Definitions
Nuisance: - a person or thing causing inconvenience or annoyance
Prohibited: - That has been forbidden; banned.
8. Related Documents, Standards & Guidelines

e Companion Animals Act 1998



e |ocal Government Act 1993

e Impounding Act 1993

e Poultry Association Code of Practice.

9. Version Control & Change History

Modified
Version Date by Details
V1.0 28/09/11 | Council Adoption of Original Policy (467/11)
V2.0 24/10/12 | Council Review/Amended (Res No. 445/12)
V3.0 25/03/15 | Council Review/Amended (Res No. 69/15)
V4.0 23/08/17 | Council Review/Amended (Res No. 168/17)




Summary:

The purpose of this policy is to provide clear direction to all persons and companies
who are carrying out, or may have carried out, unlawful activities or works within
the Tenterfield Shire Council Local Government area.

Policy Number
File Number
Document version

Adoption Date

Approved By
Endorsed By
Minute Number
Consultation Period
Review Due Date

Department

Policy Custodian

Superseded Documents

Related Legisiation

1.051
N/A
V4.0

To Be Confirmed - 7 Jan 2020

Placed on exhibition from 25 November
2020 to 7 January 2021 proposed effective
date 7 January 2021

|CouncH

Council

i N/A

January 2023 - 2 years

The Office of the Chief Corporate

Manager Open Space, Regulatory & Utilities

| 23 August 2017 -168/17
28 March 2012 - 118/12
25 March 2015 - 68/15

e Environmental PIanning_ and |
Assessment Act 1979
e Local Government Act 1993

Delegations of Authority | Manager Open Space, Regulatory & Utilities |

1. Overview

Manager Planning & Development

Implementation of this policy applies to all Planning, Health and Building Staff and
Council Rangers, where staff are authorised to enforce local government, planning
& environmental and other legislation in accordance with Councils Delegations of

Authority Register.



Council’s own employees and contractors carrying out works must do so in
accordance with the law and this policy.

This policy applies to all persons and companies who are carrying out, or may have
carried out, unlawful activities or works within the Tenterfield Shire Council Local
Government area.

2. Policy Principles

2.1

2.2

General Principles

Proportionality - taking action that is reasonable and relates directly to the
actual breach.

Consistency - ensuring that similar issues are dealt with in the same way.
Transparency - ensuring that we do and why we do it is easily understood
i.e. being open about the way we go about doing things.

Customer Service - working with the business or individual to achieve
compliance with the law by being approachable, courteous and efficient.
Prioritising — making sure that resources are targeted primarily on those
whose activities give rise to the most serious risk.

Responding to complaints of alleged unlawful activity

All complaints or notifications to Council relating to alleged unlawful activity
should be acknowledged to the complainant within 10 working days and in
accordance with Councils Complaints Policy. Action should be instigated
within the following time frames:

Urgent and life threatening matters should be actioned as soon as possible
following receipt of the compliant. This means either on the day received or
the day immediately following. Examples include: unsafe building works,
collapsed buildings, surcharging drains, serlous Incldents where public health
or the environment is at risk and unauthorised demolition of heritage items
or contributory items.

General compliance matters within 10 working days. Examples include: works
not in accordance with consent or constructed without consent, illegal uses,
noise affecting several persons, food complaints.

Nuisance matters actioned within 10 working days. Examples include:
Domestic noise, minor non-compliances such as overgrown land or matters
where there are no immediate adverse health or safety impacts.

Out of hours action requests are dealt with by the Rangers in the first
instance, followed by a more formal investigation by the Planning and
Development staff, if required. Examples include: out of hours works without
approvals, pollution incidents and companion animals matters.

All complaints should receive communication from the Council Officer handling the
complaint within 21 days detailing the action taken by Council or the action that
Council plans to take.

Timeframes may vary depending on staff and other resources. In such instances,
complaint acknowledgment communications may include temporarily revised
investigation times.



2.3

Investigating unlawful activity

All complaints and matters regarding unlawful activity will be investigated, unless:

The matter has already been actioned and resolved; or
A private principle certifying authority (PCA) is responsible for monitoring
compliance with the conditions of development consent; or

Note: Council will investigate matters where:

a) The PCA fails or is unable to appropriately action a matter or where
it is in the public interest;

b) The PCA has taken all the action available under the legislation, but
the offence continues or re-occurs despite that action;

c) Where the complaint relates to Council property: and/or

d) Complaint relates to an environmental pollution incident.

The Council has no jurisdiction (e.g. NSW Work Cover issues on building sites
or some internal matters within strata or community title buildings etc.); or
The activity is determined to be lawful without an investigation; or

The complaint is vexatious in nature.

If a decision is made not to investigate a complaint, the decision must be recorded
with clear reasons why it was not investigated. The complainant must then be
notified.

2.4

Options for action in confirmed cases of unlawful activity

Council will consider a range of matters before taking regulatory action.

Regulatory action is any formal and informal action taken to prevent or rectify
infringements of the legislation. The regulatory options will differ where different
pieces of legislation are used, but the principles of application should remain
constant.

Approaches to be considered without taking formal regulatory action include:

Taking no action on the basis of no reliable evidence or other appropriate
reason.

Counselling the person who carried out an unlawful activity to educate them
on the relevant requirements. Council acknowledges the role of educational
initiatives to achieve compliance in some situations.

Negotiating with the person who carried out the unlawful activity to obtain an
undertaking from them to address the issues of concern arising from an
investigation. For example, cease current unauthorised works and submit
appropriate application for the remaining works to be completed.

Referring parties for mediation with the Community Justice Centre or
alternatively for mediation.



e A letter requiring works to be carried out or works to cease in lieu of more
formal action i.e. a Warning Notice and letter.

Such action may be all that is required in minor breaches where no serious impacts
have occurred.

Whilst these approaches recognise that Council may use discretion in the process,
Council is also obliged to uphold the law, including compliance with relevant
administrative law principles (For example: acting fairly and equitably), and to act
in the public interest.

Where appropriate, a staged approach may be taken. This is to ensure compliance
will be adopted by giving businesses and individuals the opportunity to discuss and
remedy the breach before action is taken, unless immediate action is required.

2.5 Enforcement action
Enforcement action will be taken with a minimal tolerance approach.
Enforcement action includes:

e Issuing of Directions, Notices and Orders requiring compliance with legislative
requirements or those of an environmental planning instrument.

o Commencement of criminal proceedings for an offence under legislation or
alternatively issuing Penalty Infringement Notice (PIN).

¢ Commencement of civil proceedings in a Court to either remedy or restrain
unlawful activity.

However, before any enforcement action is taken, the action officer, management
or the Council must acknowledge the circumstances in each case and consider the
following questions:

e Could the unlawful activity be carried out lawfully if development
consent or an exemption from development consent was sought?
In these circumstances, Council will be less inclined to proceed with legal
action especially if an owner actively and positively attempts to regularise the
situation.

e Are the breaches technical or inconsequential in nature with no
aggravating circumstances?
Consideration will be given to the material implications that the breach might
have on the interests of any party, as well as any detrimental affect on the
amenity of the area or environment in general.

e Could the non-compliance be easily remedied by some action on the
part of the person responsible?
In general Council will attempt to ensure compliance by informal means
however there is a need to balance the public interest in enforcing the law
with whether it is possible to remedy a breach and at what cost.

o Has the unlawful activity created a health, safety or environmental
hazard?



Consideration should be given to the degree of detriment or risk to the
environment.

Are the unlawful activities or works carried out on a heritage item
and did they adversely affect the heritage significance?

In most cases, Council’s Heritage Advisor will be consulted in assessing the
detriment to the natural or build environment and whether formal action is
warranted.

Would it be in the public interest?

Some of the issues that should be considered are: Has the unlawful activity
affected a significant number of people and would enforcement action impact
unreasonably on certain population groups, particularly disadvantaged or
marginalised groups. Are there any circumstances of hardship affecting both
the complainant and the person or business subject to the complaint?

How long has the unlawful activity been occurring and is enforcement
action statute barred?
A time limit might or existing use rights might apply, that prevents Council
from taking legal action.

Have previous warnings been issued?

If the investigation reveals that a previous warning has been issued and the
unlawful activity is not resolved, a more formal approach would be
appropriate.

Has the person responsible been educated about Council policy and
unlawful activity? (That is: did the person know their actions were
unlawful?)

When deciding whether to take an educative approach, consideration will be
given to issues such as the level of contrition shown by the wrongdoer,
whether they have previously been warned as a result of this or similar
behaviour, and the level of intent shown.

Are the costs of enforcing likely to be prohibitive for the nature of the
offence?

Consideration should be given to the relative costs and benefits of taking
formal enforcement action as opposed to taking no action or taking informal
action. Council’s action should be commensurate with the seriousness of the
‘breach’.

Is the condition of development consent not being complied with
unreasonable, or ambiguous?

A condition of consent that is unreasonable or ambiguous can be
unenforceable.

Would a draft local environmental plan or amendment make the
unlawful activity or work legal in future?

If there is a draft LEP that would make the unauthorised use legal,
consideration should be given to deferring any enforcement action.



e Is there any doubt over the evidence or the offence?
Consideration should be given to whether the collected evidence clearly
identifies an actual breach. Council should not take untimely or unwarranted
action.

e What are the chances of a success if challenged?
Council should take into consideration what the likelihood is of a successful
appeal or court challenge against the proposed enforcement action.

e Does the person or business exhibit contrition for an offence?
In cases it will be appropriate to have regard to the attitude of the offender
and their willingness to prevent a recurrence of the problem.

e Has the person or company who carried out the unlawful activity had
an opportunity to provide representations or submissions on the
matters?

Council should consider all elements pertaining to the circumstances of the
case leading to the non-compliance.

If the process is being used as a delaying action or there has been a blatant
attempt to flout the law, appropriate enforcement action will be instigated without
delay.

If it is considered that enforcement action is required, it will be taken in accordance
with existing procedures and legislative processes.

In taking enforcement action, Council must recognise that the statutory process
also provides avenues for representation and appeal and thereby natural justice
principles will still be observed.

2.6 Importance of follow Up Action

Council staff will follow up matters reasonably required to be followed up to
determine compliance. This includes conducting follow up inspections or re-
inspections.

2.7 Building Certificate Applications under sections $49P 6.24, 6.25 & 6.26 of
the Environmental Planning and Assessment Act 1979

Council recognises that persons who may have carried out unlawful works may
apply for a Building Certificate under sections 149B 6.24, 6.25 & 6.26 of the EPA
Act to regularise or formalise such unlawful works. However, it is Council’s policy
that such applications should not be encouraged to justify unlawful works, and in
some instances will still warrant the issue of a fine and/or Notice or Order.

2.8 Community Education
The Council will ensure adequate information is available to raise awareness and

educate the community about compliance and enforcement. This may involve
awareness programs and publication of information on Council’s website.



3. Policy Objectives
The objective of this policy applies to all Planning, Health and Building Staff and
Council Rangers, where staff are authorised to enforce local government, planning
& environmental and other legislation in accordance with Councils Delegations of
Authority Register to minimise and help reduce non-compliance or unlawful
activity.

4. Policy Statement
Tenterfield Shire Council has a minimal tolerance approach to unlawful activity.

This policy aims to provide consistency in enforcement action in matters of food
safety, public health, environmental and development non-compliance and
ensures natural justice principles are respected.

Tenterfield Shire Council’s corporate values relating to responsive and responsible
regulation, fairness and equity, accountability and integrity also apply to any action
taken in accordance with this policy.

The Council acknowledges that it has an obligation under section 8 of the Local
Government Act 1993 to ensure that the exercise of its regulatory powers is carried
out consistently and without bias.

5. Scope
To define the requirement for any persons and companies who are carrying out,
or may have carried out, unlawful activities or works within the Tenterfield Shire
Council Local Government area.

6. Accountability, Roles & Responsibility

Elected Council

Adoption of policy to enable the implementation of legislation by appropriate
authorised officers.

The public should note individual councillors do not have the ability to direct council
staff in their day-to-day activities. Councillors can help individuals who raise
concerns with them by satisfying themselves that their council’s policies are being
carried out correctly, however they cannot ignore or alter a policy in order to satisfy
the demands of special groups.

Chief Executive, Executive and Management Teams

o The Chief Executive,

° Open Spaces Regulatory & Utilities Manager,

o Executive Management Team Managers are responsible for the development,
approval and maintenance of procedures/protocols that support the Council’s
Policies.

Management Oversight Group
Open Space, Regulatory & Utilities Manager & Planning & Development Manager

Council Staff



Decision making relating to the investigation of reports alleging unlawful activity
and taking enforcement action is the responsibility of appropriately authorised
council staff or the council itself.

Council’s Planning and Development staff, Environmental Health and Building
Surveyors, will ensure this policy is implemented and associated procedures are
followed and maintained.

Council’'s Rangers must also ensure activities where they investigate and take
enforcement action are in accordance with this policy.

Council’'s Human Resources Manager and Director Strategic Planning and
Environmental Services will ensure staff are provided with access to training to
ensure this policy is implemented.

. Definitions

Minimal Tolerance: is the least amount of tolerance allowable to non-compliance
for: Environment/Amenity; Health/Safety; Approvals Compliance; Fire Safety or
the Keeping of Animals, whilst taking into consideration Council’s core values of
fairness and equity as well as responsive and responsible regulations. It is a
method of ensuring a consistent approach by all Council officers. The enforcement
action taken will be dependent upon the circumstances in each case and
consideration will be given to the various questions, as specified within Part 4.5 of
this Policy.

Vexatious complaint: means a complaint that has been submitted to Council
with the sole intention of annoying a person or company/entity, or is without any
substance. These will be handled in line with Council’s Policy Complaints &
Unreasonable Conduct - 1.033.

Unreasonable complaint: means one that is repetitious, insists on pursuit of
issues without merit, or as otherwise defined by Council’s Policy Complaints &
Unreasonable Conduct - 1.033, and will be handled in line with the same.

Unlawful activity: is any activity or work that has been or is being carried out:

Contrary to the terms or conditions of a development consent, approval,
permission or license;

a) Contrary to the Tenterfield Shire Local Environmental Plan as amended that
regulates the activities or work that can be carried out on particular land;

b) Contrary to a legislative or policy provision regulating a particular activity
or work;

c) Without a development consent, approval, permission or licence; and
includes unauthorised works and uses; and

d) Contrary to the laws of New South Wales in which Council is the regulatory
authority.



Delegations of Authority Register: means the Delegations Register adopted by
Tenterfield Shire Council from time to time.

8. Related Documents, Standards & Guidelines
The policy should be read in conjunction with the following Tenterfield Shire Council
Policies:

Customer Service Policy

Delegation of Authority Register
Complaints & Unreasonable Conduct
Local Orders Policy

Local Approvals Policy

This Policy is adapted for Tenterfield Shire Council from Enforcement Guidelines
for Councils, published by the Office of the NSW Ombudsman, Jutre—2602
December 2015.

9. Version Control & Change History

Modified
Version | Date by Details
Adoption of Original Policy (Res No.
V1.0 28/03/12 | Council 118/12)
V2.0 25/03/15 | Council Review/Amended (Res No. 68/15)
V3.0 23/07/17 | Council Review/Amended (Res No. 168/17)




Summary:

The purpose of this policy is
implemented by Council for the issuing of legal documents known as Notices and
Orders.

Policy Number
File Number
Document version

Adoption Date

Approved By
Endorsed By
Minute Number
Consultation Period
Review Due Date
Department

Policy Custodian

Superseded Documents

Related Legislation

to provide guidance on the Regulatory Regime

3.123

V3.0

2021

To Be Confirmed - 7 Jan 2020

Placed on exhibition from 25 November 2020 to 7
January 2021 proposed effective date 7 January

Council

Council

(Insert)

(Insert dates) — 42 days unless statutory period

January 2024 - 3 years

The Office of the Chief Corporate

Manager Open Space, Regulatory & Utilities &
Manager Planning & Development Services

23 August 2017 - Local Orders Policy
25 March 2015 - Local Orders Policy

e Local Government Act 1993
Local Government (General) Regulations
2005
Apiaries Act 1985
Companion Animals Act 1998
e Companion Animals Amendment Act 2001
and 2006
Companion Animals Regulation
Environmental Planning and Assessment Act
1997
e Exhibited Animals Protection Act 1986
e FoodAct 2003
Food Regulation 2015




Home Building Act 1989

National Parks and Wildlife Act 1974

Non-Indigenous Animals Act 1997

Public Health Regulation 2012

Public Health (General) Regulation 2002

Protection of the Environment Operations
Act 1997

Swimming Pool Act 1992

e Water Management Act 2000

Delegations of Authority | « Chief Executive,
e Chief Corporate Officer
e Manager Open Spaces, Regulatory and
Utilities
Manager Planning & Development Services
Ranger

1. Overview

Up—te—present—times; Council has been conferred significant regulatory and
enforcement responsibilities (being the ARA, or, Appropriate Regulatory

Authority), under a number of different statutory instruments. Each of these
instruments (legislated Acts and Regulations) offer a number of different
enforcement options. This policy focuses on one of these enforcement options,
being, the issue of Notices and Orders as a legal means to achieve community
amenity and environmental protection of the Shires rural and bushland landscapes.

2. Policy Principles

This policy has been drafted in line with Parts 2 and 3, and Section 159 ofthe Loca/
Government Act 1993.
This policy does:

e Outline some of the different types of Notices and Orders Council may issue

under legislated Acts and Regulations, and the specific circumstances in
which Council may choose to issue such a Notice or Order.

The policy does not:
e Detail the enforcement processes Council’'s Authorised Officers undertake

outside of the Notice/Orders regime, including revocation of approvals,
impounding of goods or animals, issuing of Penalty Notices and Court

proceedings.
. Il Impound or seize goods
COUNCIL'S or animals
ENFORCEMENT
OPTIONS
1 Revoke Approvals

NOTICES AND ORDERS Issue Penalty Notice

(Fine)

Regime of inspection of issues,
regulation and enforcement through
the issuing of Notices and orders which
are legal directions for action to be
taken. /




3. Policy Objectives
Generally, the policy aims to:

e Provide a framework fordealing with regulation of building, animal,
environmental and public health issues within the Tenterfield Shire Council
area.

e To outline common and consistent requirements for the issue of Notices
and Orders relevant to the policy.

e To further make Council’s policy requirements for regulatory matters
readily accessible to the community.

a. COMMENCEMENT AND REVOCATION
The policy commenced on 1 April 2015.
The policy is automatically revoked at the expiration of 12 months after the

declaration of the poll for Council election, unless Council decides to revoke it
sooner.

b. NOTICES AND ORDERS TO WHICH THE POLICY RELATES

The policy applies to Notices and Orders issued under a humber of legislation,
referenced in table 1 (below). Orders have been grouped into sections to which
they relate, to make searching for the orders easier when using this document.

NOTE - Certificates relating to existing Notices and Orders in force on a
property can be gained by application to Council under section 735A of the
Local Government Act 1993, and seetion-121+ZP clause 41 of Schedule 5 of
the Environmental Planning and Assessment Act 1979.

IABLE 1 - Noti | Orders to which this poli lat

ORDER DESCRIPTIONOF ORDER

NUMBER

Local Government Act 1993

Order 1 Demolish a building

Order 3 To repair or make structural alterations to a building

Order 5 To take necessary steps to comply with relevant standards

Order 7 To fence land

Order 8 Numbering of premises for identification

Order 9 Fence, empty, fill or coverup a waterhole

Order 10 Fﬁemove, stack or coverarticles or matter, to erect fences or plant




Order 11 To do or to refrain from doing things to prevent environmental
damage, to repair environmental damage or to prevent further

Order 12 Take necessary steps to controlthe flow of surface water

Order 15 Not to conduct or to cease conducting an activity on premises

Order 16 To cease the use of premises or evacuate

Order 17 To leave or to not enter premises

Order 18 Management for the keeping of birds and animals

Order 19 To use or not use a tennis court as specified

Order 20 Sanitation for food premises

Order 21 Keep land in a safe / healthy condition

Order 22 Appropriate storage, treatment and disposal of waste

Order 22A To remove ordispose of waste

Order 23 To connect premises to Council's water supply

Order 24 To connect to a sewerage system

Order 25 Cease use of a human waste treatment device

Order 27 To remove or prevent the placement ofan objectin a public
place, or prevent any object or matter from being deposited

Order 28 To take steps necessary to prevent or repair damage to a public

Order 29 To alter or repair or structure or undertake work on, overor under a

Order 30 To comply with an approval

Environmental Planning and Assessment Act 1979

Order 1 Cease use of premises for purpose specified
Order 2 Fe-demelish-erremeve-a-building—Stop building or subdivision work
Order 3 S dermelish-erremevete ed ishi Bleli
To demolish or remove a building
Order 4 Forepair-ormakestructural alterationsto-a building
To stop demolishing, or not to demolish, a building
Order 5 Fo-alter,remeove-erdemelish-an-advertising-structure
To repair or make structural alterations to a building
Order 6 Ensure-orpremoteadequateFire-Safety
To alter, remove or demolish an advertising structure
Order 7 Erect orinstall structures to protect persons on orin a public space
Order 8 Evacuate premises Netto-conduct; or to cease conducting an
activity on a premises
Order 9 Cease-use-ofa-building
Exclusion order to leave premises or not enter premises
Order 10 Cease-use-of premises;-orto-evacuate-premises
To restore premises to condition they were before unlawful works
accurred
Order 11 Fo-leave-premisesand-netenterpremises
Bring unlawful development into compliance with approval and/or
Order 12 Restere-unlawful-building—woerks

To repair or remove a building in a public place




Order 13 Bring-unfawful-developmentinto-compliance-with-relevant-standards
To complete authorized works under a planning approval

Order 14 Fo-repair—erremoeve-a-building
To do or refrain from doing any act to remedy or restrain a breach
of Division 5.2 or a breach of a consent for State significant

Order15 Fecemply-witha-developmenteonsent

Order 16 T ot - | Siadovel : :

Order 17 - ‘ it witl belivisi

Order 1o - : buildi I bdivisi |

Protection of the Environment Operations Act 1997

Section 91 Clean Up notice

Section 96 Prevention notice

Section 135 | Smoke abatement notice

Section 144 | Cease use of premises as a waste facility
Section 264 | Noise control notice

Section 276 | Noise abatement direction

Public Health Act 2010

Section 33 Direct a regulated system to be maintained
Section 42 Improvement notice

Section 44 Direct Improvement notice be complied with
Section 45 Prohibition Order

Food Act 2003

Section 45 Notification of seizure of goods

Section 58 Improvement notice

Section 60 Prohibition order

Noxious Weeds Act 1993

Section 18 Controlnoxious weeds on land

Section 18A | Notice of proposed weed control

Section 20 Notice of works to be carried out subject to non-accordance with
weed control notice

Section 45 Notice of entry

Impounding Act 1993

Section 15/16

Impound motor vehicle, animal or other article

Section 20

Sale or disposal ofimpounded items

Companion Animals Act 1998

Section 10B | Notice requiring registration of animal
Section 18 Notice of seizure of an attacking or biting dog
Section 21 Nuisance order — Dog

Section 31 Nuisance order - Cat

Section 34 Declaration of dangerous dog

Section 58A | Declaration of a restricted breed of dog
Swimming Pools Act 1992

Section 23 | To bring a poolinto compliance




Roads Act 1993

Clause 91 Direction to provide support for public road

Clause 93 Direction to fill excavation

Clause 95 Direction to remove windblown sand, soil or other matter

Clause 96 Direction to provide fence/floodgates, or make repairs to fence
Clause 97 Direction to locate new/replacement services in conduits for utility
Clause 98 Alter works orstructure location on or over a public road

Roads Act 1993 continued.....

Clause 99 Repair or maintain water supply work on or over a public
Clause 100 Repair or replace bridge or level crossing

Clause 101 Restore a public road to its previous condition

c. . PROCESS FOR NOTICES AND ORDERS

The process for issuing Notices and Orders varies in line with the Act under
which it is issued. The regiment entails the issue of a Notice, Order or Direction
either verbally or in writing by one of Council’s duly Authorised Officers.

Notices, Orders and Directions referenced within this document are formal legal
directions which can be followed up with monetary penalties as well as court
action if they are not complied with.

The terms Direction, Notice and Order are interchangeable within this policy,
and will depend upon the legislation under which they are issued.

NOTE - A "Notice of Intention toissue an Order” does not have the same
meaning as a Notice under this policy.

d. CONTENT OFA NOTICE ORORDER

In all cases Council’s Officers aim to compile clear and concise directions in
Notices and Orders, in an unambiguous manner. The terms of the Order will
be given and may be specified against benchmarks, standards or sections of
legislation where appropriate. Contents of Notices and Orders wil vary
dependent upon the actual issue at hand.

All Notices and Orders will state a clear timeframe for compliance. In the event of
a verbal Order, hand delivered Order, or an Emergency order, the timeframe
commences immediately from the time at which it is given. In the case of posted
Orders, the timeframe commences from the fourth working day after the Order
is posted.

Orders will be served on either a person (individual) or a corporation, but not a
business name.

e. EXTENSIONS OF TIME

Where a person or corporation cannot comply with the timeframe specified in the
notice or Order, they may request an extension of time in writing. Details on
this process are included within each Notice/Order issued by Council. Each
request for a time extension will be assessed on its individual merit.

f. REPRESENTATIONS AGAINST AN ORDER



In some cases the recipient of an Order has the opportunity to make
representations against the issue of the Order, or the terms of the Order.
Where this is applicable, the Order will state the correct pathway for such
representations to be made.

Most Orders allow for the recipient to appeal to a Court of competent jurisdiction
against the issued Order.

The following Orders do not allow for appeal to a Court:

e A “Notice of Intention to issue an Order” under the Local/ Government
Act or the Environmental Planning and Assessment Act.

e A "“Clean Up Notice”issued under the Protection of the Environment
Operations Act.

e A "Registration Notice” issued under the Companion Animals Act.

e An “Improvement Notice”, or “Prohibition Order” issued under the Food
Act.

g. COMPLIANCEWITH AN ORDER

Where the terms of an Order are complied with within the timeframes
specified, the recipient will receive notification from Council that the Order has
been satisfied and thus revoked.

Where the terms of an Order have not been satisfied, Council may give effect to
the Order by taking further action. This can include Council entering the
land to have works completed by a contractor, or, commencement of
proceedings in either the Local Court or Land and Environment Court of NSW.

All Court actions taken for non-accordance with an Order will be undertaken
within the timeframes specified by relevant legislation.

h. COSTRECOVERY

Where Council engages contractors to carry out the works to comply with the
terms of an order, the cost ofthese works will be on forwarded to the responsible
person or company for payment. In the case of works on private property the
landowner will be responsible for the payment.

Council can also recover reasonable costs to give effect to an order under
section +23+-10.2 Environmental Planning & Assessment Act; section 104
Protection of the Environment Operations Act and section 26 Noxious Weeds Act.
Under the Protection of the Environment Operations Act, the cost compliance
notice and associated administrative fee can also be registered as a debt against
the title of the land.

Council’s fees and charges also provide for the recovery of administrative costs
involved in giving effect to an order under other Acts.

Representations can be made to waive an administrative fee where exceptional
circumstances exist. This request must be in writing and accompanied by the
relevant fee (where applicable).

i ORDERS ENFORCEMENT PROCESS



Council employs a number of duly Authorised and Enforcement Officers
who are able to enter non- residential areas of a premises (in most cases
without a search warrant), inspect issues, collect evidence, give
directions for work to be undertaken or activities to cease, and issue
Notices and Orders. Generally, the process is as follows:

Complaint recetved from Issue noted by mspection
member of the public. from Council’s Officers.

Issue confirmed or
complaint justified by
Councils Officer’s.

‘ Council initiates contact
with premises owner or
responsible party. |

< ]

Council issues letter to
> owner or responsible

party.

AONTIOWINI

f Lozl Gonermmest asud
Emarpnrenial Planeing angé Sseszmentt Sots ol

Further Action:
=  On-the-spot Fine.
® Court Action.

e [Enter and complete works.

Confirmation of compliance
with Order 1ssued by Council

7.POLICY INDEX



The Orders under this policy have been grouped into five (5) basic parts for
ease in interpreting which Orders are applicable to broader issues. These five
(5) parts are as follows:

PART 1 - Environment and Amenity Page 9

PART 2 - Health and Safety Page 15
PART 3 - Compliance with Approvals Page 24
PART 4 - Building Fire Safety Page 30
PART 5 - Animals Page 33

NOTE - While each part makes specific reference to certain Orders, these
Orders can apply across multiple parts. The grouping has been
undertaken as a means to give a best likely fit under broader
circumstances only.

Council's enforcement processes are not detailed as part of this policy.

Each part is split into two (2) sections, the first of which details the various
Orders applicable under various legislation, and the second of which gives general
and/or specific assessment criteria Council’s Officers use when determining if an

Order should be issued.



PART 1 - ENVIRONMENT AND AMENITY
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Local Orders Policy — PART 1 - Environment and Amenity

1.1 ASSESSMENT CRITERIA.

Tenterfield is comprised of a wide variety of environments, scenic landscapes and unique
vilages that make up the Shire, including rural landscapes, agricultural uses, commercial
shopping areas, residential village zones, bushland and National Parks.

Council may take action in an aim to remedy issues raised by lodgement of complaints or
through Council’s officers noting potentially serious matters onsite. Council will account for
the following criteria when deciding if an Order should be issued for an environment or
amenity related issue:

Environment e There are, or there is the potential to have, detrimental effects

to the natural environment including waterways, lands, or air.

e There is, orthere is the potential for, water pollution.

¢ There is movement of stormwater off a site onto adjoining lands.

e There is cut and fill, and the potential for contaminated soils, or
fill which does not meet required standards.

e There is land degradation or pollution emissions (including odour
or noise) that is interfering with the natural environment.

e Noxious weeds are present.

e There is unacceptable levels of smoke emissions from a
residential premises.

Amenity e There is evidence of an adverse impact on the amenity of a local
area. This may relate to the individual localities and/or villages
and/or rural settings, or, the Shire as a whole.

e Objects, materials and/or structures located either in a public
place, or, within view of a public place are causing a visual
amenity issue and detracting from the amenity of the locale.

¢ Objects, materials and/or structures located either in a public
place or within a road reserve are causing a hazard or nuisance.

e Noise emissions are inappropriate for the locale.

e There is, or there is the potential for an annoyance or threat to
the safety of users of a public place.

e Materials or structures pose a risk to pedestrians or vehicular
traffic.

Where an activity is being undertaken infon a public place, Council will consider the issue
of an Order where activities are not in line with our Local Approvals Policy, as well as
any activity being undertaken without approval, or, an activity being undertaken outside
of the conditions of an approval. Furthermore, should the activity (whether approved or
not) cause an annoyance or danger to the public, Council may consider the issuing of an
Order.



Local Orders Policy ~ PART 1 - Environment and Amenity

Advertising signage must be undertaken in accordance with Councils Development
Control Plan.

In assessing the issuing of an Order for smoke emission matters, Council will consider if
any residential woodsmoke constitutes an offence under the Protection of the Environment
Operations Act 1997, if the fuel heater has been installed by an accredited installer,
complies with relevant Australian Standards, is an approved system, if the system has
been installed so as to minimise the impact of smoke on the locale and is not in accordance
with the relevant state guidelines.

In assessing the issuing of an Order for noise emission matters, Council will consider if any
emissions constitute an offence under the Protection of the Environment Operations Act
1997. Council recommends the following approach to handle noise matters in the first
instance:

(a) Aim to solve the problem in a cordial manner with the person/s causing the
noise, as often people do not realise they are causing a noise annoyance.

(b) Where noise emissions continue, you can contact a Community Justice
Centre to arrange mediation with the person causing the noise emissions.
These are Government Funded centres who can settle differences and
neighbourhooddisputes without parties having to enter into legal processes.

(c) Where a party will not enter into mediation, or the noise continues after
mediation, you can contact Council for investigation. Council’s Officers will
then advise on the best course of action.

NOTE - Private individuals can approach the Local Court to seek a Noise
Abatement at any time. Where the Court is satisfied, it will issue the abatement
to cease the noise emissions. This process can be undertaken independently of
Council.

Stormwater must be controlled wholly within the premises from which it originates.
Buildings and other developed hardstand areas play a major role in contributing to the
concentration of stormwater flows, and it is therefore the owner’s responsibility to control
stormwater within any given lands. In assessing whether an Order should be issued for
stormwater matters Council will consider: if lack of controls are contributing to an increase
of surface flows to other properties; if there is defective stormwater controls including
pipework, drains, guttering and downpipes; if there is the obstruction of a natural
watercourse; and, if discharge is directed to an adjoining property.

Water pollution is directly referenced through State Legislation. Council will consider the
issue of an Order for anything that changes, or has the potential to change the physical,
biological or chemical composition of a waterway.



PART 2 - HEALTH AND SAFETY
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1.3

Local Orders Policy — PART 2 - Health and Safety

1.2 ASSESSMENT CRITERIA.

Tenterfield Shire Council has been vested with responsibility for a number of regulatory
provisions related to public health and safety.

Council may take action in an aim to remedy issues raised by lodgement of complaints or
through Council’s officers noting potentially serious matters onsite. Council will account for
the following criteria when deciding if an Order should be issued for a health or safety

related issue:

Health and e« Land or premises are not considered to be in a healthy or safe
Safety condition.
e Land or premises are in a condition that affects the healthy
amenity or safety of the surrounding areas.
e There is a life threatening hazard or a serious threat to public
health or public safety.
e Health of personsis likely to be detrimentally affected.
e There is a past history of non-compliance.
e There is an obstruction of a public space or public service that may
cause a hindrance or annoyance.
e There is an obstruction of a public space or public service that may
cause a hazard.
e Conditions are being presented that are a danger to, or are
injurious to adequate health.
e Relevant codes and/or standards are not being adhered to.

In the case of public safety from buildings and/ortemporary structures Councilwill consider
compliance with the Buifding-Code-ef-Austratia-(BEA); National Construction Code conditions
of Development Consents issued, if approvals have not been obtained, as well as
egress, fire safety and signage issues when considering the issue of an Order.

When considering the issue of an Order for unsightly or unheaithy premises, Council will
assess the potential for fire hazards, as well as the ability for conditions to harbour pests
or vermin. Furthermore, Council will consider the impact of a premises on the visual
amenity of a locale.

In determining the potential for the issue ofan Order for dumped rubbish and abandoned
vehicles Council will consider if the object/s are causing an encroachment or obstruction
of a public place, a danger or annoyance to the public, or has the potential to cause
an environment or amenity issue.

In determining issues for food businesses or mobile food premises, Council will consider
compliance with the Food Act 2003 and associated standards/codes.
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Overgrown vegetation on premises will be assessed against:

e the type of vegetation (native vegetation and horticultural plantings generally are
not considered to constitute overgrown vegetation),

e the proximity of vegetation to a habitable building or high risk premises (such as a
school, hospital, childcare centre, etc),

e if the volume of vegetation may present conditions suitable for the harbourage of
vermin or pests (including snakes, rats, mice, etc),

e if the vegetationis of a type that will render the land unsafe or unhealthy,

e if the vegetation presents any type of fire risk.

In assessing the issue of an Order for onsite septic systems and connection to sewer,
Council will consider if there is a viable connection to sewer point within 75 metres from
the premises, if the existing system presents a risk to the health of persons or the
environment, if the existing system is operating properly, if there is an existing approval
to operate the system, and if the conditions of any approval to operate are being adhered
to.

Where systems do not meet the terms of Council's On-site Sewage Management Policy,
or the terms of relevant codes and/or Australian Standards, Council may consider issuing
an Order to bring a system into compliance.

Council will require connection to sewer where it is available within 75 metres from a
premises.

When considering the issue of an Order for a private swimming pool or spa, Council will
consider if there is a current certificate of compliance for the swimming pool, the pool
requires a child resistant barrier, fencing, signage, or other requirements under relevant
standards and codes. Furthermore, Council will consider any deficiencies in existing
infrastructure to meet relevant Australian Standards.

NOTE - Legislation regarding swimming pools (both indoor and outdoor) does
not apply to pools situated on Crown Lands or those occupied by a public
authority. Australian Standard 1926 can be referenced for requirements of
swimming pool safety.

In considering the issue of an Order fora commercial swimming pool, Council will consider
the frequency and results of water quality testing, record keeping for testing, general
cleanliness, the availability of on-site water quality testing equipment and the accuracy of
such equipment and record keeping.

Unclean and untidy premises will be assessed against the following in Council considering
the issue of an Order:
e accumulation of any rubbish,

e presence of bed-bugs, bird roostsor other pests or vermin on the premises,

e waste not being appropriately stored or removed from the premises,

e existence of broken glass,

e presence of accumulated building materials, abandoned vehicles, organic materials
or vegetation,

e breeding grounds for mosquitoes, rats, pigeons, snakes or any other perceived pest.
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Unhealthy buildings can present significant hazards to the occupier of a premises, as well
as visitors and any adjoining premises or lands. In considering the issue of an Order for
unhealthy buildings Council will consider the following:

e Fire damage,

¢ Potential for structural deficiencies or collapse of building,

e Defective ceilings, floors, stairs, walls, frames or finishing materials,

e Awning safety overhanging a public place,

o Dampnessin walls and other internal cavities of a building,

¢ Lack of a healthy water supply,

e Lack of basic amenities including (but not limited to) kitchen, toilet, laundry and
provision of hot and cold water,

e Safety features (such as balustrades) have deteriorated to present a hazard to
persons and no longer meet the requirements of the BCA, and/or no longer meet
the requirements of relevant codes and/or standards,

e Broken windows, and/orlack of openable windows,

e Plumbing installations (waste disposal) that do not meet relevant codes or
standards, or that present a hazard to human heaith or the environment.
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Local Orders Policy — PART 3 - Compliance with Approvals

1.4 ASSESSMENT CRITERIA.

Tenterfield Shire Council is the consent authority for a range of development related
matters. Councilis also the Appropriate Regulatory Authority (ARA) for a range of building
and development planning matters, including implementation of codes, standards
and statutory regulations.

Council may take regulatory action to remedy development related matters where works
are not in accordance with relevant regulations/codes/standards, where development
has occurred without required consents or approval, where development has been
undertaken in non-accordance with an issued consent, and where development has
been carried out in areas that prohibit that type of development. Any of these situations
may cause Council to issue an Order. Council will account for the following criteria when
deciding if an Order should be issued for a compliance with an approval related issue:

Impact e Actual or potential detrimental effect to the natural or built

environment is perceived.

e There is an actual or potential health or safety risk to residents or
the amenity of the locale.

e The stabilty of a structure is likely to become a danger to
persons or adjoining structures.

e The stability of a structure is presenting a danger to persons or
adjoining structures.

e There are inadequate measures in place to protect the health
and safety of persons.

e There is an adverse impact on the environment and/or public

health.
Unlawful e Work is or has been carried out without required development
activity consent, construction certificate, complying development

certificate, approval, permission or licence.

e Work is or has been carried out not in accordance with an issued
development consent, construction certificate, complying
development certificate, approval, permission or licence.

e Work is or has been carried out in contrary to a planning
instrument, including but not limited to the LEP.

e Work has been or is being carried out in non-accordance with a
required code or standard.

e Work is or has been carried out in contrary to a statutory
provision regulating a particular activity.
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Demolition works can either be directed to cease, be undertaken by Council through
the issuing of an Order, or buildings be reinstated asthey were prior to demolition. Council
will consider the following in determining the potential to issue an Order to
undertake demolition works:

e Development consent was required for building works but not obtained, and the
development has been undertakenin a zone in which that development is prohibited.

e Works have been undertaken and a structure constructed which does not meet
relevant standards, regulations and/or codes including but not limited to the Building
Code of Australia.

e Works have been undertaken without approval or development consent which are
not exempt development, and are not sympathetic to the surrounding locale
including but not limited to heritage areas and rural settings.

e Structure/s are unsightly and/or structurally inadequate.

e Council has tried to work through attaining possible approvals with the owner for
works that have not attained development consent to no avail.

Or to cease undertaking demolition works:

e Works are notbeing carried out by a competent person.

e Development consent was required for demolition works but not obtained.

¢ The item is within a heritage conservationarea, oris a listed heritage item.

e Demolition methods are inappropriate and/orthere is the possibility of impacts upon
adjoining lands, buildings or structures.

e Materials and matter such as dust, lead based paint, asbestos or other building
refuse are not being contained or disposed of in an appropriate manner.

For unauthorised use where a structure has been completed and/or used without
development consent or not in accordance with the conditions of a consent, Council
will consider if the developmentis capable of attaining development consent, if the land
use is permissible within the zone, if the development or structure is capable of
supporting the proposed use, in determining the issue of an Order.

NOTE - Building works that are unauthorised may be assessed by Council on a
case by case basis to determine if the issue of a building certificate is an option
as opposed to demolition. Furthermore, development consent will be required
to regularise use where it can be considered.

Where non-compliance with an approval or consent is noted, Council will consider

the following criteria in determining the issue of an Order:

e If the works are inconsistent with an issued consent, certificate or approval and/or
standard.

o If the work presents a non-compliance with regulation or a statutory standard, code,

or Council policy.
e The degree of non-compliance such as an inconsequential technical breach.

In determining the applicability of the issue of an Order for identification of premises,
Council will consider if there is duplication or inconsistency in street numbering,
or difficulties in correctly identifying or locating a property, premises or business.
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1.5 ASSESSMENT CRITERIA.

Tenterfield Shire possesses extremely strong heritage characteristics, which include
a number of historic buildings spanning back over 150 years. This gives rise to a number
of difficulties when applying current fire safety requirements for commercial premises.
As a number of historic buildings are used as hotels, bed and breakfasts, shops and
commercial purposes, thereis a risk to the public and persons with respect to fire safety
requirements that needs to be mitigated throughout the Shire.

Building Fire Safety programs aim to address any fire safety issues to protect the safety
and lives of people who use the building, and protect any surrounding buildings in
the event of a fire.

Fire safety measures are included in development application proposals and consents
for new structures and buildings, however, may not be adequately addressed for existing
and historical buildings.

NOTE - Any building that is not a single residential premises is required to have
fire safety measures assessed annually, and have a formal Annual Fire Safety
Statement presented to Council, the NSW Fire brigade, and displayed in a
prominent position in the building. Building owners and occupiers should be
aware of their obligations regarding fire safety measures.

In determining whether to issue an Order for a building fire safety issue, Council
will consider:

o If the building is not a single residential premises, or is of a class of building that
requires essential fire safety measures.

e If the building has inadequate fire safety measures in accordance with the
requirements of the Building Code of Australia.

e If Council has addressed the implementation of essential fire safety measures via
the issue of an Order, and these have not been addressed by the appropriate person,
leading to a high risk to persons or surrounding buildings/structures.

NOTE - If a Fire Safety Orderis not complied with within the specified timeframe,
Council mayissue a separate Order for the cessation of use of the building to
ensure the protection of persons and human life.



PART 5 - ANIMALS



eaJe s,[idDunod
Jayjoue u)iday Ajueuipio s| bop sy Ji 1913ewW Jou S90p 3] “Hop pajoLsal
e 9q 03 bop ay) aJe|dap ‘adijou 3y Jo Buialb ayl Buimol|ol sAep gg jo polsad
oYy Joye ‘Aew (jpuUnod ay] Jo 19210 pasuoyine 1ayio Aue 10) adnou ayj aAeb
oym Ja21140 pasiioyine ayl ‘bop syl J0 JSUmO Y3 0] Y8S UOIPDS 13pun UdAIb
s| bop payou3sad e aq 03 bop e aieddp 03 uoUSUL JO 3d130U e 41 *Hop Jo puy
10 paalq yzns Aue Jo paa.1q-ssoJd e s{ Jo (Tp)-(e) (T) G5 uoIPIs ul 0] patid)al
bop ay3 Jo J2UMO H60op jo puix 10 paaiq e jo si 6op e ey (1ouno) Jo) uoiuldo auy Jo SI J IdYM Bop jo pss.q pajoulsal e jo uoneliePdaq 86 '>3%

60p snolabuep e se jad 11aU) a1epap AlLeJUN|OA 0sS|e Arw SIBUMQ ‘sasodund
b6op ayy Jo JoUMO 6ununy 10j 1dax 6op e si 10 uocissaubbe a|geuosestun sAejdsip 31 313YyM H6op Budeusw 1o snosdbuep e jo uopetePRaqg vE 29SS

1day s1 1 yoiym uo Ayadoad ayj sapisino buiylAue o) abewep jeijueisqns
sasned Ajpajeadad 40 / pue uosuiad Aue Jo yjyeay ay) susbuepus {3d1ysA
10 uosiad Aue 1e sunu 10 saseyd Ajpajeadal !Auadoad ay) pISINo s91RID4OP
Apajeads. {asiwaid Jayjoue ul uosiad Aue JO SOUSIUDAUOD 10 J0JW 0D ‘ddead
au1 Yum salapuaiul Ajgeuoseadun ) 1ey)y JUalxa Jo 9946ap e yons 03 sanuiIuod
6op ay} Jo 1oUMQ Jeyy 9siou e sayew 10 syleq Apualsisiad ‘ebiejje Ajjemiqey st bop e a1aym (sboq) 4op1Q 2doueS|INN ZE "I9S

'9q Aew ased 9y} S ‘Ui R) Uaaq sey 1l Yoiym
o0} aoejd ayj 10 ‘paundas usaq sey Bop ayl yaiym Aq potjow ayy pue ‘pazias
10 paunn3s udaq sey bop auy Aym Ino buas 220U e auedaud 3snw ‘Isumo
s,60p ay3 Aq paidmoo 8q 0] paasleq s Apadoid ay) pue ‘paz1@s 10 paINdas
sasiws.d a3 Jo 191dnd2Q s1 Ajadoud uo Hop e asaym Ajuadoud ay) bulaed) 910j2q 13240 pasliogane uy (sboq) |ewiue jo ainz|dS 8T "23S§

1dayj AjueurpJo s11i yaiym uo Auadoud ayl apisino buiyjAue sabewep
Alpajesdau 1ed e asaym Jo Ssiwaad Jaylo Aue uj uosiad Aue JO SDUSIUDAUOD
40 HoJwod ‘9oead ay) YIMm SaUaLalul A|qeuosealun i Jey) JUa3xXa 4o
382 3Y) JO JDUMQO 99469p e YINS 0] SBNUNUOI SIOU SY} 10 BSIOU B Sjew A)JualsIsiad 1ed e 31aym (s12D) J43pIO IdUeSINN 1€ 29§

*udAib s| 33130U By Aep aYy Jaye sAep gz UIYUM |ewijue
ay 1Js1bau 0] Jsumo ay3 bulinbaa jewiue Y3 Jo JDUMO SU3 0] UDAID sI 203130U
3ed 10 Hop ay) Jo JBUMQO ‘pasms|baJsyou S| pauals|bad aq 03 padinbaJ s|jey; [ewiue uojuedwod e a1aym jeuriue uoluedwod e 133s163y 0T 09S
866 T 12V sjewiuy uoiueduwo)
sbid 40 (sjewiue 10 spJiq J9Y30 03 10 uew
0} YQEJUNWILIOO S| YPIYM 3SeasIp e wouj bupayns aue eyl Sjiewjue 1o spaiq
Buiaq) siewjue 10 spaiq - PIASIp Juawyled e ug sasiwalid Jo ased ap uj (q)

10 ‘A|j@jeladouddeur 3day sae Jo Jaquinu 1o pupy ajendoiddeur 1ap10 ay3 ul paypads se Jsuuew
ue Jo - (JoLIS|p JUSWYIIRD B U} J0U 10 1BYIBYM) sasiwaid Aue Jo ased aLp ul (e) Uons U110 S13quinu yans ul ‘spupj Yyons jo ueyj
sasiwa4d ayj Jo 49)dnaap :94e sasiwasd uo 1doy sjewue 1o spuig 94310 ‘sesiwaid uo sjewue o spaiq daay 03 10N 8T 19p10

£661T IOV JUDUWUIDAOCYL) [BDOT

EWOHM OL ¢SIDNVISWNIAUID LVHM NI ¢LVHM 04 Ol d43qJ0

sjewnuy - § 134vd - Adjjod s19piQ |e2017




Local Orders Policy — PART 5 — Animals

1.6 ASSESSMENT CRITERIA.

Companion animals are a great asset to people, providing health, wellbeing, social
and mental benefits. However, where not appropriately managed, companion animals
can have an impact on neighbourhoods and residents, the health and safety of people,
as well as the environment. Furthermore, animal wellbeing can be affected through
neglect and lack of care.

In determining the potential issue of an Order for animal related matters, Council
will consider the following:

Amenity

Environment

Animals are not contained within a property on a habitual or
recurring basis.

Animals have attacked or presented a nuisance or hazard to
persons.

Animals are leading to the presence of pests including ticks,
fleas, vermin, mosquitoes or otherwise.

Animals are dangerous or have displayed aggression.

Keeping of animals is creating unsanitary and/or unhealthy
conditions for people or for the animals.

There is persistent uncontrolled animal noise that unreasonably
interferes with the amenity of the surrounding area.

The mix and number of animals is inappropriate forthe location.
Animals are being kept in non-accordance with Council’s Local
Orders for the Keeping of Animals in Urban Areas of
Tenterfield Shire policy.

Animals are presenting detrimental effects to the environment.
Animals, orthe keeping of animals, is presenting degradation of
ecosystems.

Keeping of animals is presenting potential water pollution issues
through runoff, or runoff is affecting neighbouring properties.
There is predation on local and/or native fauna from animals.

Conditions for the keeping of an animal is poorand/or
neglectful.

Animals display a lack of training and/oranxiety.
Accommodation for the keeping of animals is poor and/or

neglectful.
Owners are neglecting to provide daily care.



NOTE - Council will not enter a private property to seize an animal for
the purposes of attending to neglect or cruelty. In these instances,
residents should contact the RSPCA for action to be taken.

Council has a comprehensive policy "Local Orders for the Keeping of Animals
in Urban Areas of Tenterfield Shire” that deals with specific criteria for the
keeping of animals in urban areas (including residential areas) within the Shire.
Council will make reference to the details of the “Local Orders for the
Keeping of Animals in Urban Areas of Tenterfield Shire” policy in
determining the issue of an Order under this policy.

Council is not the appropriate regulatory authority for issues arising from
apartment, shared housing or townhouse/strata development, where disputes
between neighbours are apparent. In these cases the developments
management should be contacted to resolve companion animal issues.

This part generally does not apply to rural lands or agricultural lands (land
zoned RU1) under the Tenterfield Local Environmental Plan 2013. This does
not however preclude Council from issuing an Order in exceptional
circumstances.

NOTE - For prescriptive measures on the keeping of animals in urban
areas, please refer to Council’'s “Local Orders for the Keeping of Animals
in Urban Areas of Tenterfield Shire” policy, which can be found on our

website at www.tenterfield.nsw.gov.au

End note - Where there is inconsistency between any part of this local policy and
any Act or Regulations, the inconsistent parts of this policy shall be void and the
relevant statutory provisions shall prevail.

. Policy Statement

Council is committed to effectively managing its legislative obligations in respect
to animal management, public health and environmental managementin such a
way as to facilitate a safe and healthy environment, to improve the amenity of the
LGA, and ensure good governance practices.

Council's Local Orders Policy and subsequent Orders Schedule, outlines the
circumstances that may warrant Council issuing an order.

. Scope

The Local Orders Policy assists Tenterfield Shire Council in enacting its regulatory
responsibilities in the areas of animal management (including keeping of animals),
Public Health and Environmental Protection by specifying the criteria that Council

must take into consideration in determining whether or not to give an order under
Section 124 of the Local Government Act 1993.

. Accountability, Roles & Responsibility

Elected Council



Councillors are elected representatives and comprise the governing body of
Council. This governing body has the role of directing and controlling the affairs of
the Council in accordance with the Local Government Act.

As councillors are members of the Council’'s governing body, they are required to
perform civic duties and fulfil a leadership role for the community.

Chief Executive, Executive and Management Teams

The Chief Executive, Chief Corporate Officer, Open Spaces Regulatory & Utilities
Manager, Planning & Development Services Manager, Regulatory provision and
maintenance of procedures/protocols that support the Council’s Policies.

Council Staff
Will provide administration support

7. Definitions
Order - An enforcement notice, order or direction given by Council that requires
the recipient to take action within a specified time period. Orders are
issued to rectify a situation that has public health, safety,
environmental, amenity implications or to remediate unauthorised
activities.

8. Related Documents, Standards & Guidelines

Local Orders Schedule

Development Control Plan

Local Environmental Plan

Food Premises Code

Food Standards Code

State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008

° Australian Standard 1926

9. Version Control & Change History

Modified
Version Date by Details
V1.0 Council Adoption of Original Policy




