QUALITY NATURE - QUALITY HERITAGE - QUALITY LIFESTYLE

AGENDA FOR

CONFIDENTIALPART OF THE
EXTRAORDINARY COUNCIL
MEETING

11N\OCTOBER 2023

Notice is_hereby given that'a,Confidential Part of the Ordinary Council Meeting will
be held in the®Koreelah . Room”, Administration Building, 247 Rouse Street, Tenterfield,
on Wednesday 11 October 2023 commencing at 9.00 am (Special).

Daryl Buckingham
Chief Executive

Website: www.tenterfield.nsw.gov.au Email: council@tenterfield.nsw.gov.au
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CLOSED COUNCIL
Confidential Reports

(Section 10A(2) of The Local Government Act 1993)
Where it is proposed to close part of the Meeting, the Chairperson will allow members of the public to make
representations to or at the meeting, before any part of the meeting is closed to the public, as to whether or
not that part of the meeting should be closed to the public.
The Chairperson will check with the General Manager whether any written public submissions or
representations have been received as to whether or not that part of the meeting should be closed to the
public.
The grounds on which part of the Council meeting may be closed to public are listed in Section 10A(2) of the
Local Government Act 1993 and are as follows:

(a) personnel matters concerning particular individuals others than Councillors,

(b) the personal hardship of any resident or ratepayer,

(c) information that would, if disclosed, confer a commercial advantage on a person with whom the council
is conducting (or proposes to conduct) business,

(d) commercial information of a confidential nature that would, if disclosed:

(i) prejudice the commercial position of the person who supplied it, or
(ii) confer a commercial advantage on a competitor of the council, or
(iii) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of law,

(f) matters affecting the security of the council, councillors, council staff earcouncil property,

(9) advice concerning litigation, or advice that would otherwise“be privileged, from production in legal
proceedings on the ground of legal professional privileges

(h) during the receipt of information or discussion of information concerning the nature and location of a
place or an item of Aboriginal significance on community land.

() alleged contraventions of any code of conduct requirements applicable under section 440.

Section 10A(3) of the Act provides that Council, or a Committee of,the Council of which all the members are
councillors, may also close to the public so much ofsts meeting as comprises a motion to close another part
of the meeting to the public.

Section 10B(3) of the Act provides that if a meeting, is'closed during discussion of a motion to close another
part of the meeting to the public (as referred to in section 10A(3) of the Act,) the consideration of the motion
must not include any consideration of the®matter or‘information to be discussed in that other part of the
meeting (other than consideration of whéther the matter concerned is matter referred to in section 10A(2) of
the Act).

Section 10B(1) of the Act provides ¢hat'a meeting, is'net to remain closed to the public during the receipt of
information or the discussion of matters reférred toiin section 10A(2):

(a) except for so much of the discussion as is necessary to preserve the relevant confidentiality, privilege
or security, and
(b) if the matter concernediis a matter other than a personnel matter concerning particular individuals,

the personal hardship of‘a@wresident or ratepayer or a trade secret — unless the Council or committee
concerned is Satisfied that discussion of the matter in an open meeting would, on balance, be contrary
to the publiclinterest.
For the purpose of determining whether the discussion of a matter in an open meeting would be contrary to
the public interest section 10B(4) of the Act states it is irrelevant that:
(a) a person may interpret ormisunderstand the discussion, or
(b)  The discussion of the‘matter may:
() cause embarrassment to the Council or committee concerned, or to councillors or to employees
of the council, or
(ii)  cause a loss of confidence in the Council or committee.

Resolutions passed in Closed Council
It is a requirement of Clause 253 of the Local Government (General) Regulation 2005 that any resolution
passed in Closed Council, or Committee be made public as soon as practicable after the meeting has ended.
At the end of Closed Council or Committee meeting, the Chairperson will provide a summary of those
resolutions passed in Closed Council or Committee.
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CONFLICT OF INTERESTS

What is a “Conflict of Interests” - A conflict of interests can be of two types:

Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable

financial gain or loss to the person or another person with whom the person is associated.

Non-pecuniary - a private or personal interest that a Council official has that does not amount to a pecuniary interest as

defined in the Local Government Act (eg. A friendship, membership of an association, society or trade union or involvement

or interest in an activity and may include an interest of a financial nature).

Remoteness

A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not

reasonably be regarded as likely to influence any decision the person might make in relation to a matter or if the interest

is of a kind specified in Section 448 of the Local Government Act.

Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest

of:

L] The person, or

L] Another person with whom the person is associated (see below).

Relatives, Partners

A person is taken to have a pecuniary interest in a matter if:

L] The person’s spouse or de facto partner or a relative of the person has a pecuniary interest in the matter, or

L] The person, or a nominee, partners or employer of the person, is a member of a company or other body that has a
pecuniary interest in the matter.

N.B. “Relative”, in relation to a person means any of the following:

(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person
or of the person’s spouse;

(b) the spouse or de facto partners of the person or of a person referred to in\paragraph,(a)

No Interest in the Matter

However, a person is not taken to have a pecuniary interest in a matter:

- If the person is unaware of the relevant pecuniary interest of the\spouse; de facto partner, relative or company or
other body, or

. Just because the person is a member of, or is employe@hby, the Council.

. Just because the person is a member of, or a delegate of the, Council to, a company or other body that has a
pecuniary interest in the matter provided that thedperson has ne beneficial interest in any shares of the company or
body.

Disclosure and participation in meetings

- A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council

is concerned and who is present at a meeting of thexCounciléor Committee at which the matter is being considered
must disclose the nature of the interest'to,the meeting, as soon as practicable.
- The Councillor or member must not be present'at, or in\sight of, the meeting of the Council or Committee:
(a) at any time during which_the matter is being\considered or discussed by the Council or Committee, or
(b) at any time during which the Councilor'Committee is voting on any question in relation to the matter.
No Knowledge - A person does not breach this Clauseiif the person did not know and could not reasonably be expected
to have known that the matter under,consideration at the meeting was a matter in which he or she had a pecuniary
interest.
Participation in Meetings Despite Pecuniary Interest (S 452 Act)
A Councillor is not prevented from 'taking part in the consideration or discussion of, or from voting on, any of the
matters/questions detailed in Section 452 of the Local Government Act.
Non-pecuniary Interests - Must be disclosed in meetings.
There are a broad range\of options,available for managing conflicts & the option chosen will depend on an assessment of
the circumstances of theimatter, the'nature of the interest and the significance of the issue being dealt with. Non-pecuniary
conflicts of interests must'be, dealt, with in at least one of the following ways:

. It may be appropriate‘that no action be taken where the potential for conflict is minimal. However, Councillors
should consider providing an explanation of why they consider a conflict does not exist.

. Limit involvement if practical (eg. Participate in discussion but not in decision making or vice-versa). Care needs to
be taken when exercising this option.

. Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that creates the conflict)

u Have no involvement by absenting yourself from and not taking part in any debate or voting on the issue as if the

provisions in S451 of the Local Government Act apply (particularly if you have a significant non-pecuniary interest)
Disclosures to be Recorded (s 453 Act)
A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council Committee or Sub-Committee
must be recorded in the minutes of the meeting.
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AGENDA

Opening & Welcome

Civic Prayer & Acknowledgement of Country

Apologies

Disclosure & Declarations of Interest

Recommendations for Items to be Considered in Confidential Section
Confidential Business

Meeting Close
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WEBCASTING OF MEETING

This meeting will be recorded for placement on Council’s website and livestreamed on
Council’s YouTube Channel for the purposes of broadening knowledge and participation
in Council issues and demonstrating Council’'s commitment to openness and
accountability.

All speakers must ensure their comments are relevant to the issue at hand and to
refrain from making personal comments or criticisms or mentioning any private
information.

No other persons are permitted to record the meeting, unless specifically authorised by
Council to do so.

1. OPENING & WELCOME

2. (A) OPENING PRAYER

"We give thanks for the contribution by our pioneers, early settlersaand those who
fought in the various wars for the fabric of the Tenterfield Community we have today.

May the words of our mouths and the meditation of our hearts be acceptable in thy
sight, O Lord.”

(B) ACKNOWLEDGEMENT OF.COUNTRY

"Tenterfield Shire Council would\like"to“acknowledge the Ngarabal people, the
traditional custodians of this,/and that we are meeting on today, and also pay our
respect to the Jukembal, Bundjalung, Kamilaroi, Githabul and Wahlubul people of our
Shire, and extend our réspect to\all people.”

3. APOLOGIES

4. DISCLOSURES & DECLARATIONS OF INTEREST

5. RECOMMENDATIONS FOR ITEMS TO BE CONSIDERED IN CONFIDENTIAL
SECTION

6. CONFIDENTIAL BUSINESS

(ITEM GOV64/23) APPOINTMENT OF INTERIM CHIEF EXECUTIVE OFFICER
FOR THE PER IOD OF SIX (6) MONTHS ...ttt 6

7. MEETING CLOSED
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